If you're arrested and have been taken to a garda station, the member in charge should read
you your rights from the four page document reproduced below on pages 3 through 6. When the
member in charge has read the relevant parts to you, he or she will ask you to sign a confirmation
that these rights have been read to you. Do not sign this confirmation, if your rights have not been
read to you.
There is a general guide to what you should know if you're arrested under the heading “If
You Are Arrested.” It's an eleven point guide that all activists should familiarise themselves with.
Possibly more important than knowing your rights with regard to being arrested, is knowing
how to be a good witness and what to look for, with regard to evidence gathering, so that the gardaí
fail in the courts, in their attempts to unjustly sully the good names of your comrades and to force
criminal records upon them. It is this area that this guide mainly caters to.

Rights and things to watch out for when protesting:
1. The only obligation to supply information you have to supply, should a garda demand it, is
to give your name and address. This comes under Section 24 of the Public Order Act. The
garda must tell you that it is an offence not to comply with this demand and must inform you
of the possible penalties, should you be found guilty of this offence. A garda may only make
this demand if he or she suspects with reasonable suspicion, that you have committed an
applicable offence or are about to, or has witnessed you commit such an offence. You are not
obligated to give any more information or answer any other questions whatsoever. This is in
relation to the Public Order Act. A garda can demand to see your license and other
information during a traffic stop.
A reasonable suspicion is a suspicion that arises from tangible evidence. A cloud of pungent
smoke billowing out of a rolled down window would provide reasonable suspicion that the driver
has drugs in the car. A broken padlock and a crowbar in your hands would provide a reasonable
suspicion that you're breaking and entering or that you've committed criminal damage. The garda
may not use his previous knowledge of you to form the basis of a reasonable suspicion. A complaint
from a member of the public can form the basis of a reasonable suspicion, so too can a reasonable
suspicion be communicated from one garda to another.
2. You have a right not to be touched by a garda. This is only negated when you are being
lawfully searched or lawfully arrested. If you are touched in other circumstances you have
been assaulted.
3. If you are lawfully directed by a garda to cease acting in a certain fashion and or directed to
leave the area, you must do so. This is a direction under Section 8 of the Public Order Act.
The garda must suspect, with a reasonable suspicion, that you have committed an
appropriate offence, under the Public Order Act, before this direction can be given. The
garda must inform you that failure to comply with this direction is an offence and must also
inform you of the possible penalties associated with a conviction for this offence. If you
have to leave the area, you may not return to that particular area for at least 24 hours. As
well as the powers just described, Section 8 also describes the offence of loitering. Contrary
to popular belief (a belief held by most gardaí) loitering is not defined by merely hanging
around a particular area. Your actions must indicate to the garda, allowing him or her to
form a reasonable suspicion, that you are endangering a person, property or are going to
cause a breach of the peace.
4. Activists are commonly accused of obstruction. This comes under section 9 of the Public
Order Act. Only a person or a vehicle can be obstructed. Most gardaí think that roads and
footpaths can be obstructed. As well as being an absurdity, it has no basis in law. A garda
can neither demand your details for this suspected offence, nor can he or she arrest you for
it. The garda's only option, when this offence is reasonably suspected, is to give a direction
under Section 8 of the Public Order Act. Wilfulness or intent is required to prove this
offence. Recklessness is not enough to prove this offence. If you are accused of obstructing
a person, you must be proven to have intentionally stopped a person or intentionally
prevented that person from passing you. Merely standing on a footpath, where people must
walk around you is not obstruction. Though if you are part of a group who've completely
blocked a footpath, this could be obstruction. In the case of a vehicle, if you cause a vehicle

to stop and or block it from moving, you could well be successfully prosecuted for
obstructing it.
5. Activists are often accused of Threatening, Insulting or Abusive Behaviour, a Section 6
offence under the Public Order Act. This offence is pretty much self-explanatory. The
behaviour must be accompanied by either an intent to provoke a breach of the peace or
recklessness as to whether such a breach of the peace may be caused. There is a fine line to
be drawn here with regard to engaging in a Section 6 offence and protesting. Insulting,
abusing or threatening random members of the public would constitute a Section 6 offence,
whereas calling scabs entering your place of work as you protest outside “scabs” would not
be a Section 6 offence.
6. Obstructing a garda in the course of his or her duty, or obstructing a person assisting a garda
perform his or her duty is a Section 19 offence under the Public Order Act. If this
obstruction is accompanied with physical contact, you might well be accused of Part 1 of
this offence. It is akin to an assault and you have the right to elect to be tried in the Circuit
Court in front of a Jury. Most gardaí will avoid charging you for a Part 1 offence, like the
plague. Pointing a camera at a garda or observing the garda do his or her alleged duty is not
an offence, though common sense should be exercised as close proximity might hinder the
garda, which would constitute the offence. Communicating with the garda might well result
in a conviction for this offence, when the garda is in the process of questioning, directing,
searching or arresting a person.
7. Trespass: This is covered by Sections 11 and 13 of the Public Order Act. Trespass on its own
is not a criminal offence, it is a civil matter. In Section 11 the garda must have a reasonable
suspicion that an offence has been committed or will be committed, or that private property
will be interfered with. In Section 13 the garda must reasonably suspect that you entered the
property with the intent to cause fear in another person or that you have caused fear in
another person. In regard to trespass alone, you can be removed by the owner or persons
acting on his or her behalf, using reasonable force. The gardaí can assist in this.
If you are arrested:
1. When brought to the station you must provide your name and address. It is an offence not to
do so and this seems to be the case whether you've been lawfully arrested or not.
2. You can be and probably will be searched when you're brought to the station.
3. You can refuse to submit to the taking of a photograph unless a sergeant or a higher ranking
garda has authorised it.
4. You can refuse to submit to the taking of your fingerprints unless an inspector or a higher
ranking garda has authorised it.
5. You have the right to see a solicitor or speak to one by phone.
6. You have a right to see a doctor if you require one.
7. You do not have to sign your name for any property taken by the gardaí and should refuse to
do so if some of the property taken from you is not recorded.

8. The gardaí can only hold you for 6 hours, if you've been arrested for a Public Order offence.
If you're not granted Station Bail, you can only be held beyond 6 hours so long as you're
brought before a judge as soon as it is possible to do so after the 6 hours have elapsed. Time
spent sleeping or time spent in a hospital (or similar place) is not counted as part of the
allowable 6 hours. Under certain conditions, a garda not below the rank of a superintendent
can authorise a further 6 hours of detention.
9. The gardaí should provide you with a written copy of your rights while you are being
processed.
10. If you are released and have been charged, you should receive copies of charge sheets
related to whatever offences you have been charged with. If you have not received a copy of
your custody record (the gardaí are not mandated to provide this) you should ask for a copy.
If you are refused, you should write, at your earliest convenience, to the Superintendent of
that station, for a copy of your custody record. It should be a registered letter and you should
retain the proof of having sent it for the Court.
11. You no longer have a right to silence. Guilt can now be inferred from silence. A good
answer to any question you are asked is: “I have no comment to make at this time.” In other
words, you have nothing to say until you've sought legal advice.
Tips to ensure your rights are not violated:
1. Carry a video camera and an audio recording device. The maxim that you're innocent until
proven guilty and that the State must prove your guilt looks lovely on paper but it seldom
applies to reality. You will have to prove your innocence and there's nothing better than
video and audio to do this. Make sure your video camera captures as much of the scene as
possible, ignore any demands from a garda to not record his or her face. If you are not the
person dealing with the garda, stand back and film, do not say anything to the garda or the
person being dealt with and try to capture the whole scene, full body shots of both the garda
and the person being dealt with. If either the video camera or the audio devices have an
ability to record timestamps, this ability should be used. When choosing video and audio
equipment, the best equipment is digital, especially so if deleted material can be recovered.
You can never have enough people recording!
2. The golden rule is: “Shut the fuck up.” Noise interferes with the gathering of evidence that
you'll most likely require to prove innocence. Pointing out that a garda is violating your
rights or someone else's rights might well obscure this fact from the video and audio
evidence gathered. It is very rare if not unheard of to prevent an arrest by pointing to the
unlawfulness of it. Save it for the Court.
3. Be a good witness. Follow the golden rule and observe. If you haven't used a camera or an
audio device, write down what you've witnessed as soon as it is possible to do so. These
writings are called “contemporaneous notes.” The gardaí make contemporaneous notes and
are usually allowed to take them with them to the witness box. Make sure to sign and date
your contemporaneous notes.
4. If you or a friend are assaulted, unlawfully detained or unlawfully directed. You have the
right to resist using reasonable force. In other words you have the right to resist, using the
least amount of force necessary, to ensure that you successfully resist.

5. If a friend is arrested, ask the gardaí what station he or she is being taken to. Ensure that his
or her family or partner are informed. Make sure that at least one person goes to the station
to await his or her release (the more the better).
6. If a friend is arrested try to get the details of onlookers and comrades so that they might give
evidence in court if necessary.
7. If you're a witness make sure you identify yourself to the defendant as soon as you can. Do
not expect him or her to search you out or even know that you are a witness.
8. Attend as many court appearances of your comrade as you can, even if you're not a witness,
to show solidarity and to learn.
9. If you're a defendant and you're using a solicitor make sure you record all the evidence of
your innocence, as you see it, in writing for the solicitor.
10. If you're a defendant and you're a person of means or you're not in danger (of a prison
sentence), you may not qualify for free legal aid and will have to defend yourself or pay for
legal representation.
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